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Ee:  Assisted Living Facilities — Applicalbiliny of tha Real Fslale Fxempuion
Under 16 C.ILR. §802.2(d}

Mear Palrck:

hone conference on Novembor 146, 1999 wilh you and
about the applicabitity of the real csiale
0 assisted living Iacilifies under [6 CF.R, § 802.20d).

This letter conflms ooy

You confirtmed that agsisted living Facilities are generally subject to the real estate
excmphion as residentizl complexes. Residents ot assisled living facililies pav rent
for apartment-tike residences. Many assizted living facilities offor additional
services, such as assistance for bathing and dressing, dispensing medication, |
recreational acrivitics, meal service, and Hcensed nurses on-site. You indicated that

2rause assisted living factlibes are “primarily” residential, the provision of these
scrvices is alse exempr, and not separately subject 1w the reporting requirements of
the Hart-Scott-Rodine Aotimrst Improvemetns Act of 1970 {the “Act™). Ses 10
CRR. § B02.2(d} (2} To the extent that an assisted living faciliry owns medica! |4
equipmient {such 35 wheelchairs, walkers, elel), we assume there 13 00 heed 1o valae |
e niedical assets separately because the lacility is “pritnarily™ residential.

Assisted living fucilitles do not provide skilled nursing care as do skilled nersieg
{acilities that are subfect to more stringent seate and federal regulations. You |
indicated that skilled nursing facilities are not subject to the real estate vxomption.
You abso indicated (hat husinesses oporating in an assisted living facility (such as a
pharmacy, barber shop, etc.) are non-exempt assets and separatety subject to the
notification requiretmnents of the Act. However, only if such not-exempt assets are
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canmrelled by the assistad living facility and. in the aggregate, excavd 3150 milion dollars,
would a transaction meet the size-oI-fransaction test under the Act.

Iinally, we are assuming that the real estats sxemption applies to the acqguisition of voting stock

uf an issuer thal contiols assisled living leilites, See 16 CFR. § 8024, Ouly il the issuer

holds non-exempt assets that, in the aggregate, exceed $15.0 mullion, would en HER filing be

tequirad (assuming the size-of-person teats are met). The manazing offices of Lthe issuer, which & K
are not held on-site at an assisted living facility, would also be subject to the real estate

exemption as offices under §802.2(d}2). Similarly, managing offices within an assisted living

Facility would be cxemgit

Please call me immediately if my understanding about the applicahility of the real estate
exemption to assisted living faciiibes, as discussed above, i3 incorrect. Thank you For yone
prompt attention and assistance in addressing this issue.
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